ARTICLE 3. ADMINISTRATIVE MECHANISMS

Part I. Administrative Staff
Section 3.1 Authorization.

In accordance with NCGS Section 160D-402, the town may appoint administrators,
inspectors, enforcement officers, planners, technicians, and other staff to develop, administer, and
enforce this Ordinance. The person or persons to whom these functions are assigned shall be
referred to in this Ordinance as the UDO Administrator. (Amended 9/14/2021)

Section 3.2 Duties.

Duties assigned to staff may include, but are not limited to, drafting and implementing plans
and development regulations to be adopted pursuant to NCGS Chapter 160D; determining whether
applications for development approvals are complete; receipt and processing applications for
development approvals; providing notices of applications and hearings; making decisions and
determinations regarding development regulation implementation; determining whether applications
for development approvals meet applicable standards as established by law and local ordinance;
conducting inspections; issuing or denying certificates of compliance or occupancy; enforcing
development regulations, including issuing notices of violation, orders to correct violations, and
recommending bringing judicial actions against actual or threatened violations; keeping adequate
records; and any other actions that may be required in order to adequately enforce the laws and
development regulations under the town’s jurisdiction. A development regulation may require that
designated staff members take an oath of office. The Town of Edenton shall have the authority to
enact ordinances, procedures, and fee schedules relating to the administration and the enforcement
of this UDO. The administrative and enforcement provisions related to building permits set forth in
Article 11 of NCGS Chapter 160D shall be followed for those permits. (Amended 9/14/2021)

Section 3.3 Alternative Staff Arrangements.

(a) The town may enter into contracts with another town, county, or combination thereof
under which the parties agree to create a joint staff for the enforcement of State and local laws
specified in the agreement. The governing boards of the contracting parties may make any
necessary appropriations for this purchase. (Amended 9/14/2021)

(b) In lieu of joint staff, the Town Council may designate staff from any other town or
county to serve as a member of its staff with the approval of the Board of the other town or county.
A staff member, if designated from another town or county under this section, shall, while exercising
the duties of the position, be considered an agent of the town. The Town Council may request the
governing board of the second local government to direct one or more of the second local
government’s staff members to exercise their powers within part or all of the town’s jurisdiction, and
they shall thereupon be empowered to do so until the town officially withdraws its request in the
manner provided in NCGS 160D-202. (Amended 9/14/2021)

(c) The town may contract with an individual, company, council of governments, regional
planning agency, metropolitan planning organization, or rural planning agency to designate an
individual who is not a town or county employee to work under the supervision of the local
government to exercise the functions authorized by this section. The town shall have the same
potential liability, if any, for inspections conducted by an individual who is not an employee of the
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town as it does for an individual who is an employee of the town. The company or individual with
whom the town contracts shall have errors and omissions and other insurance coverage acceptable
to the town. (Amended 9/14/2021)

Section 3.4 Financial Support.

The town may appropriate for the support of the staff for any funds that it deems necessary.
It shall have the power to fix reasonable fees for support, administration, and implementation of
programs authorized by this Ordinance and all such fees shall be used for no other purposes.
When an inspection, for which the permit holder has paid a fee to the town, is performed by a
marketplace pool Code-enforcement official upon request of the Insurance Commissioner under
NCGS 143-151.12(9)a, the town shall promptly return to the permit holder the fee collected by the
town for such inspection. This applies to the following inspections: plumbing, electrical systems,
general building restrictions and regulations, heating and air-conditioning, and the general
construction of buildings. (Amended 9/14/2021)

Section 3.5 through 3.10 Reserved.
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Part Il. Planning Board
Section 3.11 Appointment and Terms of Planning Board Members.

(@) There shall be a Planning Board consisting of seven members. Five members,
appointed by the Town Council, shall reside within the town. Two members, appointed by the
County Board of Commissioners, shall reside within the town's extraterritorial planning area. If a
larger number of extraterritorial members is needed to comply with the proportional representation
requirements of NCGS 160D-307, the Town Council shall submit to the County Board of
Commissioners a resolution requesting that an additional member or members, as appropriate, be
appointed. Proportional representation shall be determined by calculating the proportional
relationship of the exterritorial area population to the municipal population and applying that
proportional relationship to the total membership of the Planning Board. An additional member
must be appointed to the Planning Board to achieve proportional representation only when the
population of the entire extraterritorial area constitutes a full fraction of the town’s population divided
by the total membership of the Planning Board. The population estimates for this calculation must
be updated following each decennial census. Once the Town of Edenton provides proportional
representation, no power available to it under NCGS 160D-202 shall be ineffective in its
extraterritorial area solely because county appointments have not yet been made. If the County
Board of Commissioners fails to make appointments within 90 days after receiving a resolution from
the Town Council requesting that they be made, the Town Council may make the appointments.
(Amended 1/14/03, 9/14/2021)

(b) Planning Board members shall be appointed for three-year staggered terms, but
members may continue to serve until their successors have been appointed. Vacancies may be
filled for the unexpired terms only.

(c) Members may be appointed to up to three successive terms. If special circumstances
warrant, the Town Council may appoint a member to serve one additional term. (Amended 7/99)

(d)  Planning Board members may be removed by the Council at any time for failure to
attend three consecutive meetings or for failure to attend thirty percent or more of the meetings
within any twelve-month period or for any other good cause related to performance of duties. Upon
request of the member proposed for removal, the Council shall hold a hearing on the removal
before it becomes effective.

(e) If an in-town member moves outside the town or if an extraterritorial area member
moves outside the planning jurisdiction, that shall constitute a resignation from the Planning Board,
effective upon the date a replacement is appointed by the Council or County Board of
Commissioners for ETJ members. (Amended 7/99)

(f)  All appointed members shall, before entering their duties, qualify by taking an oath of
office. (Amended 9/14/2021)

Section 3.12 Meetings of the Planning Board.
(@) The Planning Board shall establish a regular meeting schedule and shall meet

frequently enough so that it can take action in conformity with Section 4.22 (Applications to be
Processed Expeditiously).
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(b)  Since the board has only advisory authority, it need not conduct its meetings strictly in
accordance with the quasi-judicial procedures set forth in Articles 4, 5, and 6. However, it shall
conduct its meetings so as to obtain necessary information and to promote the full and free
exchange of ideas.

(c) Minutes shall be kept of all board proceedings.

(d)  All board meetings shall be open to the public, and whenever feasible the agenda for
each board meeting shall be made available in advance of the meeting.

(e) Whenever the board is called upon to make recommendations concerning a special
use permit request or a zoning amendment proposal, the administrator shall provide the same
public hearing notice as required in Sections 4.9 and 20.4.

Section 3.13 Quorum and Voting.

(@) A quorum for the Planning Board shall consist of a majority of the board membership
(excluding vacant seats). A quorum is necessary for the board to take official action.

(b)  All actions of the Planning Board shall be taken by majority vote, a quorum being
present. For the purposes of this subsection, vacant positions on the board and members who are
excused from voting shall not be considered "members of the board" for calculation of the requisite
majority. (Amended 9/14/2021)

(c) Aroll call vote shall be taken upon the request of any member.

(d)  Extraterritorial planning area members may vote on all matters considered by the
board, regardless of whether the property affected lies within or without the town.

Section 3.14 Planning Board Officers.

(a) Atitsfirst meeting in June of each year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats) elect one of its members to serve as chairman and preside
over the board's meetings and one member to serve as vice-chairman. The persons so designated
shall serve in these capacities for terms of one year. A secretary shall be appointed by the
chairman of the board, either from within or outside of its membership, to hold office during the term
of the chairman and/or until a successor secretary shall have been appointed. The duties of the
secretary shall be as directed by the Board in its by-laws. Vacancies in these offices may be filled
for the unexpired terms only by maijority vote of the board membership (excluding vacant seats).

(b)  The chairman, vice-chairman and secretary (if appointed from among the membership)
may take part in all deliberations and vote on all issues.

(c) The vice-chairman shall serve as acting chairman in the absence of the chairman and
at such times shall have the same duties and powers as the chairman. (Amended 9/14/2021)

(d)  The secretary shall keep all records and generally supervise the clerical work of the
Board. The secretary shall keep the minutes for every meeting, which shall include the record of all
important facts pertaining to each meeting, of every resolution acted upon, and all votes taken in
final determination of any question. Minutes shall include, by name, abstaining from a vote. The
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official minutes of the meeting of the Planning Board shall be a public record, kept in the Planning
Department and available for inspection during normal business hours. (Amended 9/14/2021)

Section 3.15 Powers and Duties of Planning Board.
(@) The Planning Board may:

(1)  Prepare, review, maintain, monitor, and periodically update and recommend to
the Town Council a comprehensive plan, and such other plans as deemed
appropriate, and conduct ongoing related research, data collection, mapping,
and analysis. (Amended 9/14/2021)

(2) Facilitate and coordinate citizen engagement and participation in the planning
process. (Amended 9/14/2021)

(3) Develop and recommend to the Council policies, ordinances, development
regulations, administrative procedures, and other means for carrying out plans in
a coordinated and efficient manner. (Amended 9/14/2021)

(4) Advise the Town Council concerning the implementation of plans, including, but
not limited to, review and comment on all zoning text and map amendments as
required by Article 20, Part |. (Amended 9/14/2021)

(5) Exercise any functions in the administration and enforcement of various means
for carrying out plans that the Town Council may direct. (Amended 9/14/2021)

(6) Provide a preliminary forum for review of quasi-judicial decisions, provided that
no part of the forum or recommendation may be used as a basis for the deciding
board. (Amended 9/14/2021)

(7) Perform any other duties assigned by the Council.

(b)  The Planning Board may adopt rules and regulations governing its procedures and
operations not inconsistent with the provisions of the chapter.

Section 3.16 Planning Board Initiated UDO Amendments.

The Planning Board may initiate from time-to-time proposals for amendments of the UDO and
Zoning Map, based upon its studies and plans. It shall review and make recommendations to the
Town Council concerning all proposed amendments to the UDO and Zoning Map. (Amended
9/14/2021)

Section 3.17 Advisory Committees.

(@) From time to time, the Council may appoint one or more individuals to assist the
Planning Board to carry out its planning responsibilities with respect to a particular subject area. By
way of illustration, without limitation, the Council may appoint advisory committees to consider the
thoroughfare plan, bikeway plans, housing plans, economic development plans, etc.
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(b)  Members of such advisory committees shall sit as nonvoting members of the Planning
Board when such issues are being considered and lend their talents, energies, and expertise to the
Planning Board. However, all formal recommendations to the Council shall be made by the
Planning Board.

(c) Nothingin this section shall prevent the Council from establishing independent advisory
groups, committees, or boards to make recommendations on any issue directly to the Council.

Sections 3.18 through 3.25 Reserved.
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Part lll. Board of Adjustment
Section 3.26 Appointment and Terms of Board of Adjustment.

(@) There shall be a Board of Adjustment consisting of five regular members and two
alternates. Four regular members and one alternate, appointed by the Council, shall reside within
the town. One regular member and one alternate, appointed by the County Board of
Commissioners, shall reside within the town's extraterritorial planning area. If a larger number of
extraterritorial members is needed to comply with the proportional representation requirements of
NCGS 160D-307, the Town Council shall submit to the County Board of Commissioners a
resolution requesting that an additional member or members, as appropriate, be appointed.
Proportional representation shall be determined by calculating the proportional relationship of the
exterritorial area population to the municipal population and applying that proportional relationship
to the total membership of the Board of Adjustment. An additional member must be appointed to
the Board of Adjustment to achieve proportional representation only when the population of the
entire extraterritorial area constitutes a full fraction of the town’s population divided by the total
membership of the Board of Adjustment. The population estimates for this calculation must be
updated following each decennial census. Once the Town of Edenton provides proportional
representation, no power available to it under NCGS 160D-202 shall be ineffective in its
extraterritorial area solely because county appointments have not yet been made. If the County
Board of Commissioners fails to make appointments within 90 days after receiving a resolution from
the Town Council requesting that they be made, the Town Council may make the appointments.
(Amended 7/99; 9/14/2021).

(b) Board of Adjustment regular members and alternates shall be appointed for three-year
staggered terms, but both regular members and alternates may continue to serve until their
successors have been appointed. Initially, two regular in-town members and one extraterritorial
area alternate member shall be appointed for three-year terms, one regular in-town member and
one regular extraterritorial area member shall be appointed for two-year terms, and one regular
in-town member and one in-town alternate shall be appointed for one-year terms. Vacancies may
be filled for the unexpired terms only.

(c) Members may be appointed to up to three successive terms. If special circumstances
warrant, the Town Council may appoint a member to serve one additional term. (Amended 7/99).

(d)  Regular Board of Adjustment members may be removed by the Council at any time for
failure to attend three consecutive meetings or for failure to attend thirty percent or more of the
meetings within any twelve-month period or for any other good cause related to performance of
duties. Alternate members may be removed for repeated failure to attend or participate in meetings
when requested to do so in accordance with regularly established procedures. Upon request of the
member proposed for removal, the Council shall hold a hearing on the removal before it becomes
effective.

(e) Ifaregular or alternate in-town member moves outside the town, or if an extraterritorial
area regular or alternate member moves outside the planning jurisdiction, that shall constitute a
resignation from the board, effective upon the date a replacement is appointed.

(f)  Extraterritorial area members may vote on all matters coming before the board.
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(@) The in-town alternate may sit only in lieu of a regular in-town member and the
extraterritorial area alternate may sit only in lieu of the regular extraterritorial area member. When
so seated, alternates shall have the same powers and duties as the regular member they replace.

(h)  The Board of Adjustment shall keep minutes of its procedures, showing the vote of
each member upon each question, or, if absent or failing to vote, an indication of such fact; and final
disposition of appeals shall be taken, all of which shall be of public record. (Amended 9/14/2021)

()  Allappointed members shall, before entering their duties, qualify by taking an oath of
office. (Amended 9/14/2021)

Section 3.27 Meetings of the Board of Adjustment.

(@) The Board of Adjustment shall establish a regular meeting schedule and shall meet
frequently enough so that it can take action in conformity with Section 4.22 (Applications to be
Processed Expeditiously).

(b)  The board shall conduct its meetings in accordance with the quasi-judicial procedures
set forth in Articles 4, 5, and 6.

(c) All meetings of the board shall be open to the public, and whenever feasible the
agenda for each board meeting shall be made available in advance of the meeting.

Section 3.28 Quorum.

(@)  Aquorum for the Board of Adjustment shall consist of the number of members equal to
four-fifths of the regular board membership (excluding vacant seats). A quorum is necessary for the
board to take official action.

(b) A member who has withdrawn from the meeting without being excused as provided in
Section 3.29 shall be counted as present for purposes of determining whether a quorum is present.

Section 3.29 Voting.

(@) The concurring vote of four-fifths of the members of the board present at the meeting
and not excused from voting (a quorum being present), shall be necessary to grant a variance. All
other actions of the board, including decisions relating to special use permits, shall be taken by
majority vote of those present and not excused from voting, a quorum being present. A quorum
shall consist of the number of members equal to four-fifths of the regular board membership
(excluding vacant seats).

(b) Once a member is physically present at a board meeting, any subsequent failure to
vote shall be recorded as an affirmative vote unless the member has been excused in accordance
with subsection (c) or has been allowed to withdraw from the meeting in accordance with
subsection (d).

(c) A member may be excused from voting on a particular issue by majority vote of the
remaining members present under the following circumstances:
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(1) If the member has a direct financial interest in the outcome of the matter at
issue; or

(2) If the matter at issue involves the member's own official conduct; or

(3) If participation in the matter might violate the letter or spirit of a member's code
of professional responsibility; or

(4) If a member has such close personal ties to the applicant that the member
cannot reasonably be expected to exercise sound judgment in the public
interest.

(d) A member may be allowed to withdraw from the entire remainder of a meeting by
majority vote of the remaining members present for any good and sufficient reason other than the
member's desire to avoid voting on matters to be considered at that meeting.

(e) A motion to allow a member to be excused from voting or excused from the remainder
of the meeting is in order only if made by or at the initiative of the member directly affected.

(f)  Arroll call vote shall be taken upon the request of any member.
Section 3.30 Board of Adjustment Officers.

(a) Atitsfirst regular meeting in June, the Board of Adjustment shall, by majority vote of its
membership (excluding vacant seats) elect one of its regular members to serve as chairman and
preside over the board's meetings and one regular member to serve as vice-chairman. The
persons so designated shall serve in these capacities for terms of one year. Vacancies may be
filled for the unexpired terms only by majority vote of the board membership (excluding vacant
seats). (Amended 11/13/07).

(b)  The chairman or any member temporarily acting as chairman may administer oaths to
witnesses coming before the board.

(c) The chairman and vice-chairman of the Board of Adjustment may take part in all
deliberations and may vote on all issues.

Section 3.31 Powers and Duties of Board of Adjustment.
(@) The Board of Adjustment shall hear and decide:

(1)  Appeals of decisions of administrative officials charged with enforcement of this
Ordinance (as provided in Section 5.1) and requests for variances (as provided
in Section 5.2). As used in this subsection, the term “decision” includes any final
and binding order, requirement, or determination. The Board of Adjustment shall
follow quasi-judicial procedures when deciding appeals and requests for
variances. The Board shall hear and decide all matters upon whichitis required
to pass under any statute or ordinance that regulates land use and development.
If any board other than the Board of Adjustment is assigned decision-making
authority for any quasi-judicial matter, that board shall comply with all of the
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procedures and the process applicable to a Board of Adjustment in making
quasi-judicial decisions. (Amended 9/14/2021)

(2) Applications for special use permits, as provided in Subsection 4.1(a).

(3) Questions involving interpretations of the zoning map, including disputed district
boundary lines and lot lines, as provided in Section 5.4.

(4) Anyother matter the board is required to act upon by any other town ordinance.

(b)  The board may adopt rules and regulations governing its procedures and operations
not inconsistent with the provisions of this chapter.

Section 3.32 Fees for Permits and Appeals.
See Section 1.9.

Section 3.33 through 3.40 Reserved.
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Part IV. Town Council
Section 3.41 The Town Council.

(@) The Town Council, in considering major special use permit applications, acts in a
quasi-judicial capacity and, accordingly, is required to observe the procedural requirements set forth
in Articles 4 and 6 of this chapter. (Amended 9/14/2021)

(b) In considering proposed changes in the text of this chapter or in the zoning map, the
Council acts in its legislative capacity and must proceed in accordance with the requirements of
Article 20.

(c) Unless otherwise specifically provided in this chapter, in acting upon major special use
permit requests or in considering amendments to this chapter or the zoning map, the Council shall
follow the regular, voting, and other requirements as set forth in other provisions of the town code,
the town charter, or general law. (Amended 9/14/2021)

(d)  The Town Council, in considering the approval of a site-specific development plan (as
defined in Article 20, Part I, Vested Rights and Permit Choice), shall follow the procedural
requirements set forth in Articles 4 and 6 of this Ordinance for the issuance of a major special use
permit. (Amended 6/13/95; 9/14/2021)

(e) Toadopttemporary moratoria on any Town development approval required by law (see
Article 20, Part IV). (Amended 9/14/2021)

Section 3.42 through 3.45 Reserved.
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Part V. Edenton Preservation Commission
Section 3.46 Appointment and Terms of Historic Commission.

(@) There shall be an Edenton Preservation Commission consisting of seven members.
The members shall be appointed by the Town Council for four-year terms. Appointments shall be
made in June and shall be effective June 30th. (Amended 02/10/2009)

(b)  Members may be appointed to up to three successive terms. If special circumstances
warrant, the Town Council may appoint a member to serve one additional term. (Amended 7/99)

(c) A majority of the members shall have demonstrated special interest, experience, or
education in history or architecture and all members shall reside within the territorial jurisdiction of
the Town of Edenton as established pursuant to NCGS 160D-201. (Amended 9/14/2021)

(d)  Faithful and prompt attendance at all meetings of the Commission and conscientious
performance of the duties required of members shall be a prerequisite to continuing membership on
the Commission. Should a member fail to attend three consecutive regular meetings of the
Commission, and should there be no adequate excuse for such absences, the Chairman, with the
concurrence of a majority of the entire Commission, shall recommend to the Town Council that a
vacancy be declared and that the vacated position be filled.

(e) All appointed members shall, before entering their duties, qualify by taking an oath of
office. (Amended 9/14/2021)

Section 3.47 Meetings of the Edenton Preservation Commission.

(@) Regular meetings of the Commission shall be held on the second Monday of each
month at 1:15 p.m. in the Town Hall; provided that meetings may be held at some other convenient
place if directed by the Chairman in advance of the meeting. (Amended 1/14/03)

(b)  Special meetings of the Commission may be called at any time by the Chairman. At
least forty-eight hours notice of the time and place of special meetings shall be given, by the
Secretary or by the Chairman, to each member of the Commission; provided that this requirement
may be waived by action of a majority of all the members.

(c) Whenever there is no business for the Commission, the Chairman may dispense with a
regular meeting by giving notice to all the members not less than twenty-four hours prior to the time
set for the meeting.

(d)  All meetings shall be open to the public. The business at regular meetings shall
include: (i) roll call; (ii) approval of minutes of previous meetings; (iii) unfinished business; (iv)
consideration of applications; (v) reports of committees; and (vi) adjournment.

Section 3.48 Quorum and Voting.
(@) A quorum for the Edenton Preservation Commission shall consist of four members of

the Commission membership (excluding vacant seats). A quorum is necessary for the Commission
to take official action. (Amended 3/13/2001)
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(b)  Allactions of the Commission shall be taken by majority vote, a quorum being present.
(c)  Aroll call vote shall be taken upon the request of any member.
Section 3.49 Edenton Preservation Commission Officers.

(a) Atits first regular meeting in February of each year, the Edenton Preservation
Commission shall, by majority vote of its membership (excluding vacant seats), elect one of its
members to serve as chairman and preside over the commission meetings and one member to
serve as vice-chairman.

A member of the town staff shall be appointed by the Edenton Town Manager to serve as secretary
to the Commission. The duties of the officers shall be as directed by the Commission in its by-laws.
Vacancies in the office of chairman and vice-chairman may be filled for the unexpired terms only by
majority vote of the Commission membership. (Amended 3/13/2001)

(b)  The chairman and vice chairman may take part in all deliberations and vote on all
issues. The secretary shall not be eligible to vote upon any matter.

Section 3.50 Powers and Duties of the Edenton Preservation Commission.
(@) The Edenton Preservation Commission shall:

(1) Review applications for Certificates of Appropriateness for constructing, altering,
or demolishing buildings or structures within the designated Historic District.

(2) Issue Certificates of Appropriateness in accordance with the procedures
delineated in Sections 11.15(d) and (e).

(3) Perform any other duties assigned by the Town Council. (Amended 3/13/2001)

(b)  The Commission may request the N.C. Department of Cultural Resources or the N.C.
Historic Commission to review, comment on, and make recommendations upon all applications for
a Certificate of Appropriateness.

(c) The Commission may adopt rules and regulations governing its procedures and
operations not inconsistent with the provisions of this ordinance.

Section 3.51 Designation of Historic District.

(@) ltis the intent of this section to make provisions within this ordinance (1) to safeguard
the heritage of the Town of Edenton by preserving any area which reflects elements of its cultural,
social, economic, political, or architectural history; (2) to stabilize and improve property values in
such areas; (3) to foster civic beauty; (4) to strengthen the local economy; and (5) to promote the
use and preservation of such areas for the education, welfare, and pleasure of residents of Edenton
and the State as a whole.

(b)  The Town Council may designate from time to time one or more Historic Districts within
the jurisdictional boundaries of the Town. No Historic District(s) shall be designated until:
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(1)  An investigation and report describing the significance of the buildings,
structures, features, sites or surroundings included in any such proposed district
and a description of boundaries of such district has been prepared, and reports
required by subdivision (1) of this section shall be prepared by the Edenton
Preservation Commission, and shall be referred to the local planning board for
its review and comments according to the procedures set forth in the zoning
ordinance. Changes in the boundaries of an initial district or proposal for
additional districts shall also be submitted to the Department of Cultural
Resources in accordance with the provisions of the subdivision (2) of this
section. (Amended 03/13/2001)

(2) The Department of Cultural Resources, acting through an agent or employees
designated by its secretary, shall have made an analysis of and
recommendations concerning such report and description of proposed
boundaries. Failure of the department to submit its written analysis and
recommendations to the municipal governing body within thirty (30) calendar
days after a written request for such analysis has been mailed to it shall relieve
the municipality of any responsibility for awaiting such analysis, and said body
may at any time thereafter take any necessary action to adopt or amend its
zoning ordinance.

(c)  The municipal governing body may also, in its discretion, refer the report and proposed
boundaries to any local historic properties commission or other interested body for its
recommendations prior to taking action to amend the zoning ordinance. With respect
to any changes in the boundaries of such district subsequent to its initial establishment,
or the creation of additional districts within the jurisdiction, the investigative studies and
reports required by subdivision (1) of this section shall be prepared by the Edenton
Preservation Commission, and shall be referred to the local planning board for its
review and comments according to procedures set forth in the zoning ordinance.
Changes in the boundaries of an initial district or proposal for additional districts shall
also be submitted to the Department of Cultural Resources in accordance with the
provisions of subdivision (2) of this section. (Amended 3/13/2001)

(d)  Onreceipt of these reports and recommendation, the municipality may proceed in the
same manner as would otherwise be required for the adoption or amendment of any
appropriate zoning ordinance provisions. (Amended 5/14/91)

Section 3.52 through 3.60 Reserved.
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Part VI. Conflict of Interest
Section 3.61 Governing Board.

A Town of Edenton Town Council member shall not vote on any legislative decision regarding
a development regulation adopted pursuant to NCGS 160D where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact
on the member. A Town Council member shall not vote on any zoning amendment if the landowner
of the property subject to a rezoning petition or the applicant for a text amendment is a person with
whom the member has a close familial, business, or other associational relationship. (Amended
9/14/2021)

Section 3.62 Appointed Boards.

Members of appointed boards shall not vote on any advisory or legislative decision regarding
a development regulation adopted pursuant to NCGS 160D where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact
on the member. An appointed board member shall not vote on any zoning amendment if the
landowner of the property subject to a rezoning petition or the applicant for a text amendment is a
person with whom the member has a close familial, business, or other associational relationship.
(Amended 9/14/2021)

Section 3.63 Administrative Staff.

(@) No staff member shall make a final decision on an administrative decision required by
this Ordinance if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person subject to that
decision is a person with whom the staff member has a close familial, business, or other
associational relationship. If a staff member has a conflict of interest under this section, the decision
shall be assigned to the supervisor of the staff person or such other staff person as may be
designated by this Ordinance. (Amended 9/14/2021)

(b) No staff member shall be financially interested or employed by a business that is
financially interested in a development subject to regulation under this Ordinance unless the staff
member is the owner of the land or building involved. No staff member or other individual or an
employee of a company contracting with the Town to provide staff support shall engage in any work
that is inconsistent with his or her duties or with the interest of the Town, as determined by the
Town. (Amended 9/14/2021)

Section 3.64 Quasi-Judicial Decisions.

A member of any board exercising quasi-judicial functions pursuant to this Ordinance shall
not participate in or vote on any quasi-judicial matter in a manner that would violate affected
persons’ constitutional rights to an impartial decision maker. Impermissible violations of due process
include, but are limited to, a member having a fixed opinion prior to hearing the matter that is not
susceptible to change, undisclosed ex parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the outcome of the
matter. (Amended 9/14/2021)
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Section 3.65 Resolution of Objection.

If an objection is raised to a board member’s participation at or prior to the hearing or vote on
that matter, and that member does not recuse himself or herself, the remaining members of the
board shall by majority vote rule on the objection. (Amended 9/14/2021)

Section 3.66 Familial Relationship.

For purposes of this Part, a close familial relationship means a spouse, parent, child, brother,
sister, grandparent, or grandchild. The term includes the step, half, and in-law relationships.
(Amended 9/14/2021)

Section 3.67 through 3.70 Reserved.
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